SE3EL O R I RURELIR o B EBFR O KL b

FoE AR
BAERE SRS, o7y AR,
Z Ui H A A BALR DA 2
% H

I BSEOBEBERLOE, £0EMERIISHT SHERE. £L
THRINFEHTRINIERTEHEDEE

BRI L BREE 5 Tl 5 BEE O B8 IS L TR DB ME IR B 7222 o) | TN E ik
FINCALSy 3 DHERR IS A< | B o5 A I 38 O’ L RN SN Lo TR IICIE S D . @ 2 Bk
HEEENL L7 ELTh, #E S EE O BHENERNC ETEENC Y RO TN T 5D Tidiad, HEY
JRV A5 SO TR FHERF &R EIE D 72 8D LB AT 295 AT T HHERRE FE A BUS T HITHE 700,

Lo, BRI (S SHE OMHERIZ DWW T O ZO LR R R BARIZH 2730 b 3| BUE Tom LR
L0 i a R L TC\D, DED | B EIC DMK E O O T 403 FFE EIThiLTRY, £Dhk
RO FEEMNTE LS O LU TRBSI TN D, 5 — R KO [F P [E (Central Powers) 055 7K
TR OHXHHE (Axis Powers) DRALLAT | = B I 521354 24 Ok = 2 O fE 12k L3[R AL
SIMEEATHEL T2, 19194F £19204 1238 A [E i 5 Z5 2 2% (Supreme Council of the Allied and Associated
States) |2 TERIRSIIZ IR E L, 19434 L1945 DT T YIS RV H L Z L TLUZONMER
HlE, OIS HEATE OB T D,

OISR EOTE Ay OFERELTHE LA AT DEFIL, 3% 2 I OV TOSFERSAI DR
BHUE L > THER A RET DL L0, ERICZOIHR A DHEITI AL, Lol %4t
DOFFEHEE L | R LA BT D E R0 RS DT LRI — AN AL T2 E 992
1272 EDIH7R MGy DNE 178 D& BT SIVTETEITIX, ZL<DOIERNRERORHZNTL TVD,
HH A LTI RN U TREEHE IR DIFEIC O W CEBE R E TR EL TODBM, ZD LI 7 HER
2OV TOTf R ARIERRILO FR LR BT, HERNEA L T D, — L, EES RN Z D X570
[R%E EBEFEHOOITRKEICE(LLIZEWHHEE DL LI, BURHENEN R RICEEE X T
HOEFERT D,

U EEEFICLL LR EICL DMLY (Disposition by Joint Decision of the Principal Powers) (25 & &7z
BrownlieZi% 5% 24 TR O JF IR DY ThHhD, (“After the defeat of the Central Powers in the First World
War, and the Axis Powers in the Second World War, the leading victor states assumed a power of disposition, to
be exercised jointly, over the territory of the defeated states. In the years 1919 and 1920 decisions were taken by
the Supreme Council of the Allied and Associated States; 1943 and 1945 by meetings of leaders at Tehran, Yalta,
and Potsdam, and subsequently by meetings of Foreign Ministers. States losing territory as a consequence of
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A ER & A, 7T RS, € L CRE B AR BSR4

RIREI, BSOSO [E O B - DML T 2% T HICH 720 | 3% M4 A5 T8 B~ DRHER & FF> T H
2 [ [ O S A7) B BIR A o T E LR WETTEZ B TWD eV EZAICH D, —BilEL T,

Jafttﬂﬁ(ughthouses Arbitration (Fr. v. Greece) ) FHIZIWTH AP EREHIFT (PCA) 1X, B R
FAVFS S CHAEIC TSN —7 M BT 3542 TOA M BliLA L5 3 2 HERR O
TN T, /\l75 DARMZHH LA FBESNE F OFE LHIHERZ B B L 7o WO FEILN 2 N2 &
B DR EREL TORLTVDS

I ERERIC, LRI T2 E A0 MYL T, ICT (FE B 5175 ] HT : International Court of
Justice) 23235 [E B WA B XBEF O H M 70 T8 - B B3 B EES L O — BRI ) S 13 R
DIEFAEIRL TS, R, St ORI 228 A58 U CICINE & H U 72 e bR R 725 o — o,
HHED G OREI T, MR G itk 2 S BO L, FEE A7 6E HAL Y ORERZATHEL Q=i [ E % EF
DRTESR, %@iér‘@?)&ﬁﬁﬂ}iﬂﬂ%ﬂfc%%@@ﬁ@%’ﬂ%izﬁiﬁﬁﬁc:owt st ()72 FEHLRE /) & FFoC
WHEFHITT 52 E T inm D AR A K ZVNEE Y72 OB O REIR ) 2 65 78 Ligel T D3 555 B R L TN D
EWVIHIREIETHD,

BT ARG OB A B L ORSNDZO IR EEEFIEMBE O E Hin gl Wb T
ECHuf R (Colonial Question) |1k HMME SHFEFRAY ., HEEE L3, 2L THEE ERMREHIZI-
T, G RIS Z DOVEBR I F O BRI B A 52T DAE B HRR R O Bl U 787 A ST E R 1
LR E ERORELVOIERICER T 5,

THLTHRLE, g Y FEORE L ORI A 8 LT UEZ o O BITEOHER] 38 UGN C
EZRNEFIRL | 2RO LA SUARIC G IROMEZ AT 5-LAeWZ L2 X0 | ICHTIEMISHAT 118D T5
15Ty A i3 57280 ORI Z R LI RD DAE R AN E TR LI F— L e —L— [l D
WESR R B L O LA T2 %) T/ — A~ A (Kooijmans) F B OB AL Hl Bk
KR D EFEREPE DB E LB DOWTOHBERDIZI AN = b F AT =) T O T G
1 DZY =7 7 (Ranjeva) BHIE ORI RS 7ol id, Bl E oD Bk [E] 55 1 LB O LR AR L~ D

dispositions in this wise might, and often did, renounce title by the provisions of a peace treaty to the areas
concerned, but the dispositions were assumed to be valid irrespective of such renunciation and the recipients were
usually in possession prior to the coming into force of a peace treaty. The existence of this power of disposition or
assignment is recognized by jurists, but they find it difficult to suggest, or to agree upon, a satisfactory legal basis
for it. Some translate political realities into legal forms by supposing that the community of states has delegated
such a power to the ‘principal’ or ‘great’ powers. ...”) lan Brownlie, Principles of Public International Law
(2003), pp.130-1

2 See, Lighthouses Arbitration (Fr. v. Greece), 23 L.L.R. 659 (Perm. Ct. Arb. 1956)

S R AR ST E SN B S S 8 i P ORI D720 | T b Ml KON ArE F AR R SR L T
Tl 0 E FFE R O LR 860 T HRIRD 7260 O FARZ HEHH 2 AN TQUZICTZE U &3 D E B
FHABBI O 2O UM iE B, FRES 2 RH RO TR LW O HEHI A I OMEZ L T, SMETHEIBR S L —n
oL 7R [E RO JEARREICHE A 3 IR E M T T D, £ORBIERIZHREL T,
Antony Anghie, Imperialism, Sovereignty and the Making of International Law (2005)ZH&,,

TSRS DR SUIIR D IEY,, “[Only] by taking into account the full spectrum of the Parties” history, can their
present rights be properly evaluated. By not giving the full historical context its due, however, the Court has ...
unnecessarily curtailed its scope for settling the dispute in a persuasive and legally convincing way.” Case
concerning Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), 2001
1.C.J. 40 (Mar. 16), Kooijmans, J., sep. op., para.4

b BRI SO SUIIR D IEY, “The inequality and denial of rights inherent in colonial practice in relation to ...
colonies is currently recognized as an elementary truth; there is a resultant duty to memorialize these injustices
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A R O HRIR O L
ok S5

FRESRE RO Y 22 R L T D, ZL TR ER O TE KSN2b D TiXdH 5705, 76
NIEEE R TT 47— RDillard) EHIE 23, [ ARDE L OEMZRET 50D THY, 5 LA AR

E A YE T DO TIIRW LR L T2 DB [FIER ThH D,

LD~ =3 T eV IR—= NV DRRT T 591 /T T0 e T T — IRV a7 ZLT

PR Ly DN TOEMEM Fraeff | Tl HIR BRI E R E S 12 Ko TR S U7 s iy
7 7'r—F (Historical Criticism Approach) m&80)ji75\i5ﬂ?iiﬁ’]f%@ ENEN 1 R R = [R)ES | TS
HRRFRIZR L CHERICRERRIEE 52 5B 2 DD,

A BUSISLINL 72T —my UL R SERE RO FAE BIEDORRRRIS AT HIL T, ZO L5 ER
PUHIRY72238RN E OFRREERERE T D0 LW DRI BRI ] o0 Ok [ 58 T AL C O BOBS B9 72 (B M D
= LB O R TebS T2 BUEDTH 40 S5 O ffRAE DI E R § 2 BERRE TH D,

ZO LT HR S [ o0 Ok (] 58 T ALER I 36 1 HBUES 7R 8 B 0 35 4 T ONEE I, B8 RS ORHR
LU DK EZILI T &7 585 [E 2SR E B AR O 12 084 2 2 Cra ISR S L, £ D FEREK
M7 R BIEICE TR A TWDZ L BfRS B o5, FrIC, O E A AR O fH L LB i 2 CHA

P T2 A RO EATE & B AR [E E 7258 LI iRa e CRELZE LEOBIER X 7y &AL
BREND R DS 32 B S [ ) O R BI MR E BUBS 72 B EMEIC Ko THZR DL TV e 8V FFEIT, 15
FIARIL B 1A 235 0D 56k G & 725 TN Bk s [56] 0D IOCHER [E]  H AL BRI Sk 9~ D ME R R 2 SHIZ B RS
S QAN

WG, B A [E & 714530 (Supreme Commander of the Allied Powers, LA FTSCAP]) ™ H A#EiA

and at the same time to acknowledge an historical fact.” Case concerning the Land and Maritime Boundary
between Cameroon and Nigeria (Cameroon v. Nigeria: Equatorial Guinea intervening), 2002 I.C.J. 303 (Oct. 10),
Ranjeva, J., sep. op., para.3

b FAT VT OVaARFIEFZIRT A — T A « X S1 AH % (Dakas CJ Dakas, Department of International
Law & Jurisprudence, Faculty of Law, University of Jos, Nigeria)iZ, [EER FZITxt 328 M: by iR E
FEAE, TL T FEpm—ay UL EFRR 72 [E R EO B FT (Interrogating Colonialism: Bakassi, Colonial
Responsibility and the Imperative of Exorcising the Ghost of Eurocentric International Law)” &V )Ei 3L T, 2002
ENAN = bF AT 2T D ELGANT DOV TIRSPLHEIL [—J#U&%@LT?ﬁ‘KOTICJﬁ‘*ﬁEI&%ﬁ‘*ﬁ
MR OB T b A TR 22 BB CREFR L CILEEL QU Ve RU B A i S 7 L EIR LTz, 7%
(Al-Khasawneh) ] 9523 [F] Fe CLFRHH L 722512, ICJ0)777 P—F T R ICE B SISV a—ay
A7 EBERE IR LT D EHEHI LT, [RIR STV TS, - JBE S 388k & [ B IE Y IE #(Dokdo:
Historical Appraisal and International Justice) J_ R A% — HUAY HELIEE 50 Jof (- 2 [7] F= 4 B A R R E R
K2 (2008.11.17-19) TRESII,

TR SO TR O@Y, “It is for the people to determine the destiny of [a] territory and not [a] territory
the destiny of the people.” PG/ ~TIZxl 3 580 & B Fl(Advisory Opinion on the Status of Western Sahara,
1975 1.C.J. 12 (Oct. 16)), Dillard, J., sep. op., p.122

8 LT e IR O NG T T T3 )T T T 7 — IR -ays ZL TR Ly 22N
TOEMER G+ (Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge (Malaysia/
Singapore)) (http://www.icj-cij.org/docket/files/130/14492.pdf?PHPSESSID=0abb63720e4bc89f1bf9939f68900
71c); Declaration of Judge Ranjeva (http://www.icj-cij.org/docket/files/130/14493.pdf); Summary of the
Judgment of 23 May 2008 (http://www.icj-cij.org/docket/files/130/14506.pdf) 72& 2R, (FhE H :2009-08-20)
T Y =07 FHE T FEBROMRIC B W TR OO BIHEDBHAR IR & E~OBESHH 7Y 7 o —F %
EELRIRRE CHIR S 7= SR U=, JRSCIER O3@Y, (“Judgment came to this conclusion through a
failure to take account of the historical criticism approach in interpreting the facts in their contemporary political
and legal context.”) Summary of the Judgment of 23 May 2008, id., Annex to Summary 2008/1, p.1

9 SCAPDHERE, #iiE, 2L CRHIC DUV T —A%AYIZ Eiji Takemae, Inside GHQ: The Allied Occupation of
Japan and its Legacy (2002)Z: &,
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HEE R A, 7T A ERSAK, £ LT B M BIR O EE

LV T T A EFIZ#) (San Francisco Peace Treaty with Japan of 1951) YOk R TGN 2
STRT V7 58 T ALER R A O AR AL B2 H I KEZIIC O &35 = B E O Bk E B Ao
FE TAELERE O MBS Z R L . B A EBIMROTERIC T 2 DOBRITEWEZBEE 35,

I ESERSRTH. Y2770 RAFEMEHN. £ LTHELILE
BIEA D RBIRE

B U RO R L% BV [ SO [El T D B AR EDNC19514R9 H 8 Bk St 770 v r=
FRSKIE, W A RO EFZMEZ R E T D EARRZRER B AR TD, e, FSAIT. Bok
H AL H AR OHE R HIMNE L7 [EZH LD BRI E BT | FEARB R IR ORE X 2 2L T
%o [RIZRAIRARE O A2 PEFR THGANI 2o - BR[O O E AL BRI B 92 — IR IV7RIR R 3 7eb b
fE A AHE, FESRHE, B ER O EZEF MBS X, RS040 Tl B ARDEZIENT AL,
JEBASITWIERRE, Hit A EBIROMEE IRV DA 52 HZLED,

SFESERMEDIL | SCAPLY 7T T A S %& U IR [E B AR DO FE AL BRI FE 2 f
958, 8 R IR ORER DAL K E 21X U &3 DA [E SO E B AR5 L Tl 7o i OB IE
YPELEHIZ, ZOBREBELZIMTED,

1. EE5ERSATH. REEBAOHFEE. TLTERT7OTVICESIIEE

HARAND KIS O L, p008 [ 7 U7 N L TEI2E LI METEDE FE 12D\ T A DR A A 20
EEZ D, RN OB E RS LREICE D LRI LI DN TR ARB751E, BEOLI 4 HHFE O
TNBEEZHEAH,

1943 K EEHBE A TIZHRT 27 6 4505 [ itk Z: 5 23 (The Inter-Divisional Area Committee on
the Far East) 23R5AS A1, B4 Bk B AR O R A FIH A i 210 CRSNIKE O F Fii et B
BRI, B A AOE TR CH AR EIcR B E NIz, ZHULTKRE O B A BRI,
HEENTHHEICHH O R LR T,

A AR [E R R OUEE TH LA CEI H RO R DI U2 [EF A, B ARICH L E A7 &g %5
D TNDINZ DN TO KL TZ DI T TN K FEI O BRI, ST RIRRER 0D K A0 & [E BRE R TR 28
DAEZ TS TO D, AARDHIE LR, RIFEZREL T, FRERE LU TURM 2 B S EER,

1 3U.S.T.3169; 136 UN.T.S. 45

""" Harry N. Scheiber, “Taking Responsibility: Moral and Historical Perspectives on the Japanese War-Reparations
Issues™, 20 Berkeley J. Int'l L. 233 (2002), p.247. H AREEFE JE[EE& HEFT(U.K. Liaison Mission in Japan)iZ
5L TV =George Clutton? 1951410 H B2 R~ DO #4588 SCTINE% S 7172 N ¥ (Clutton, Despatch No., 332,
Oct. 2,1951, FJ102.77/6, KU.K. Public Records Office, Kew) T, JFILITR DY, (“1 can only say that the
majority of Japanese have no idea of the legacy of hatred they may have left behind them in South East Asia and
that if I, or any other British official, were to tell them of it, we should probably be thought to be lying ...”)
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TR KERLIR O B EBIFR O A2
Hom 4R

ﬁr:ﬁ
el H—

A B AE~OBET, i RHOBEDFIFNOIL L= 2L 0% Y RO FEF 2, BT
R EBRERIER O BRI A BPES T LT Lo T,

— 1y /N OB RSV IR LBITORELZ ORI OWTOEED, WY V7 Il CHES
NIgIpoTo VD ZEIT, B BRI T I W TOREZ I O & DH B E Th 21 & E O EN XA
FHLETHBRE, DD, KET A AN B SOAILIELZ O BEMEZ [T DD —EDEE
ZRT-TZET, BHARDRE LGB R DB ->TeDTHD, i RKMEd JOWHEREIZRIL T,
T ARG SR E] B AT LA |2 5K T (extraordinarily generous) | FEREET 72
(non-punitive) PEF& ZFF o725 FlTh  KEDOEFINFET DY,

FERIT, Yo7 T VARG OFERERN IS LT E A [E & B AREDOBIFR S (the history of
Allied-Japanese relations) 23R (272> TIE U T, itk Bk B AR LAl RN E R L0 BEGRR E R
FOM A BNAFEL TODIBRE DB OV T OfRIIEE TR TE D,

19454E8 4 15 H @ H AR D BESAF RER E F1THEE, 19454F9 A 2 HIC H AN R CEICEA T528
<. LAGiHK@ﬁEi%ﬁﬁﬁﬁ‘élk Thpolz, BAENT A A S HZ I 9 572D iR % 5 2 (Far
Eastern Commission) | 1# & [E fz 5 745 56 (SCAP) | %f H# & [EHEF2 (Allied Council for Japan) 72
DREBAZ TN LT, T BEERI [E THE R S U7 i 22 B & CORE SV SR 2 K [E BUR 23 BAR B L T
SCAPIZHI T A#FE AL, ZHLTFIA A ST SCAPIE H ABURFIZERI D A2 FEF 58T, HHE
ROBITERELL ﬁ“@%to EBITSCAPIE B ADREEM RIS LU LI/ & 5 i 2 H A 2

BT Aoz, NES BB S (SCAPIN) | EMEEND 2O S % B ARBUNICHEBER S LT,
ZHL7-SCAPINIZ /)’tﬁﬁkfﬁ@f@zfﬁm IEFEIZ BV CHEE & A RO BBARIEHICE R

B 52 DNEEE ATV, FFIZSCAPIZA A £CEEMELL Tl [E BRI EL 52 TQOAHTE
H i E A OB FIRESC, Il BB EO R L\ ST RS> 72, SCAPAS S EEAIHIC B AROT 7B Xk
DRI AT E LTZSCAPINEE677 5 DA MRS IE, WEOEA MRS ICB W LT R EG T 2EER
S TTHDY,

A A% HETHHIH. B ARBUFICH LTRSS TOZZHOSCAPINGE, SCAPHAR TR ELT-
DT BIREBEROMKER O L. KEBINFAOEBE . EE . XL OVEHEE MO
RN EITOI T LW FE T, FEFICRERE®AH D, DFY| ik H RO TOI T
FEEOBEIFEL THREL TV ZSCAPDEEND | 1945425 19524F F T (5 FE I [ (occupation
period) DIEPELFE R TEXHENIZ LT, FEREL T— O DA ZIRMT 5, SHEBIR T ok E OB #

12" Scheiber, id., p.238. JFSCIZR DY, (“The United States government thus has “played a role in Japan's
historical amnesia” by failing to confront the question of war guilt and responsibility for war crimes.”)

S Id, pp.237-238

""" Michael Schaller, The American Occupation of Japan (1985), pp.60-61

15 1946421 A 29 B AHHE A E i E B R EHSCAPIN) No.677, F7ebH [ H AN SR ESNBHUIB O BT I L

1TE D5y HE(Governmental and Administrative Separation of Certain Outlying Areas from Japan)” 3R D L5
IZHLEL TV D, “The Imperial Japanese Government is directed to cease exercising, or attempting to exercise,

governmental or administrative authority over any area outside of Japan, or over any government officials and

employees or any other persons within such areas.” (Art.1); “For the purpose of this directive, Japan is defined to

include the four main islands of Japan ... and the approximately 1,000 smaller adjacent islands ... and excluding
.. Liancourt Rocks ...” (Art.3)

Takemae, supra, note 9, pp.201-212
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A E RS FAE, 7T ARG, L B A S BER O S

A, BAR, BARAN, ZLTH RO IEEREZ | ERE RO EEA - BUAMIE D BIREET 5
DITHEIILT,

TOLTEXMRMAS DL, A RDEAFEAEICHOWTOEMIT, ~vH — % —FF H (General
MacArthur) 23 F3E L TOKE S Y R OBORIZER 5L 2ARKE Y, 19454E L1 A ARBURF L[E]
E@WRE’EE’J%ET%‘?@E (BT DK EOIFIE, SERISRAI ~DRBRIRHD TR AN E R —E D& EI%

17U KEEMO S E TR O B AR T D8 A GE KHED FTREZR Se B2 B3 D5 MR HiI RS
Niehotz, SHI, HEHM PO B KBEROSEEREZRHRLZ,

5B R ORI ThIL, DO EZFITEHE B AL B AROEFENELO/HIZ OV Ty I —H
—fFENZZTOLFCINNIE 28D oTc VO FEE | KED H ARBFIBETHDIZOEK
L T- LRl AL TUND S,

OFD, EHEEORF PP OEENLIOCKEELSGEDLEE AARNIKEICITHLREN
P2 KRN FRBE L, B DO RIEICE N Z T @SR 2S 5 2 D=0 LT, Fikiiy
IR LI I o o T 2 e A BB CE e o Tz, REDIASE I AZA L (Sir Alvary Gascoigne) I3
H AN U A R KB O B 5 S HIR C D FHIC 5D E AT B R R1T B2 DT, %Y Hilsk oo
E R AR CODIEL IR T 2720121%, HORE ORI ORE BN E Rz LE . HAROEH HEE
L ESTLBERE T, EAELIOEE L TR oo A L7, Zo X9 70d & [E O R E & Rt
T HRFEL AL ST, HARITIE EIZ DWW TO—EDOHLUE LERFILTE~O FATIRFRIZ X L THPTIL
720 D EF L E R DKL TODIBETENRICRTT 5 B AROSUERIL, ~ v 7 — T — D8 LIE-ET)
72 (non-punitive) PEAE D ZAINT DN TDH LA (John Foster Dulles) DN HERFIZ LTRSS L, Z
DISRBIGRIT, AARNEEDEIT 2O DOBUEDHHME EL LT B2 HaEE# LTz, £0 k|
WHERIRFRIZE R L, RO ERSRAN LR AR RO — B L LT, IEPEME (T3t 32k E E o [F) 8 4
FKIDKEREZ A ARDRIE N R AR ST K EO LI L > TESICHTRSN Y,

2275 0V A DFMERMHELR, REEBARDOELILIEEE. £ L CTEE
pr SR ii]

TR FURE LR O HEEBR O K EZEIZI W T, BB ETHD ‘EAEH&(%T‘*KD% AA
@F'EEJ@E@%%EJZ IZDOWTOEBRER, BUASME LTI IIEF ICEE ThH D, A E i & amis
Y2 7T ARG A S IO E B AR OB BB AR ARG oL LT O &O1T7eD,

KIE, HEBIOFEOEFEMAZHRL T, 55 K TR L% OB T $14 18 O 721943412
H1BAtDH A48 S (Cairo Declaration) 1%, [ H AREITH ) K OERITIY H AREABEERL 7= ftho>—
GIOHUBDERES V2T HUE b | EBIEEL | TlfED A Ri(people of Korea) DBUERIRAEIZ B &

Scheiber, supra, note 9, p.240

8 Id,p.247

1d. (Conversation between His Majesty's Ambassador and the Japanese Prime Minister: Sir. A. Gascoigne to Mr.
Bevin (Received 29 January 1951), printed copy in FJ 10198/4 (19521), United Kingdom Public Records Office,
Kew, U.K.)

2 Id., pp.247-248

324



I B RO LI 0 B #RAR OB RS2
Hom 4R

L. i 4 22 R S i Bl BARSZOb O T 5 EE R T 5 LRI,

194547 H 26 B {73 % B 5 (Potsdam Declaration) 558581, [ A 0E S ORI ITEITS L, H
RO EHEIAIN, ALHEE, LM, TUEZRSNZFR LR E T 54 B AR/ (minor islands) [ZHRFRS
o I2ERIEL TV,

PIt%19454E9 H 2 B . H ARD IR SCE (Instrument  of Surrender) (ZLAUIE, TF 4 [ HAT1X19454E7
H26 ARV Z DZEBNT, KEL HE, HEOBUNEIUI L > THRESH, €O®RYEIZE>THRS
NICE S IR SN R 25 %0 Fox 13, Lk A ARBUTLZ OIS PR F LWE S OBEZ
MFZBAT T DI L2 MR D)L TS,

—RIIZE B LE S (declaration) &3, — IR B RITEE T, EESRKLEARNOT,
— LT (prima facie) WA E Z R Y X LE S EBE LIERFIR D B3 7200 800 ZIRDATRETH
%o LHL, AARIT1945429 A 2 H M FRRLFITL > T AV X LDEF OREBUEDZ T B A A, (55
WMERBITZERT 22T RV X LES I —RIEBSE LHRDE SR & F>— AT %
(unilateral act) |Z&EFLT, @A EME A AREMICE BSNZEBESCE, SE0IER R D FET
DL EIHRHA L T2 LI T2 D% Y Th D, 194549 H 2 B A RAR SCEDIERINVERIZ, WM ESE
WY ZNEFN I T, A EN 0B BB 3 512 % (offer) 2 I E TH D H A3 7
(acceptance) 4% H M F R T2 D T, BERSCE B RS HAfEIC T R IEHZ 35 (accept the
provisions) ] £V LEEMH L TWD,

20064F [FE BriEZ B 2ALO)DMERR L - HENFRH A L) DERO— HE S IT#E S A
J7 HI] (Guiding Principles applicable to unilateral declarations of States capable of creating legal
obligations) | T, — FHIE S OHE TH, BRI BR AL BRI RBE DRI ST D W
RLTWDY, B, EBSIEZE B RO IEARAIOH3ISRIL, —HES OIERN 2 RE T D201
(T, YR EE ONEBIOESHMESNIZF RN R LD EE DS (reaction) 2 E & B JE T~
ETHLHEREL TND?,

Wo T HARE S ERY T LES T —EHIMTo7e—FE S TERNW W) 1T, BERIEZE SO
FEARTE RO AR R 722D EW DR N E LD FTREME D D 573 A EOILFE S ThoHE - T,

2 JFSCIIROEY, “.. Japan will also be expelled from all other territories which she has taken by violence and

greed. The aforesaid three great powers, mindful of the enslavement of the people of Korea, are determined that
in due course Korea shall become free and independent.” US Department of State [LL T, ‘USDOS’], Foreign
Relations of the United States: The Conferences of Cairo and Teheran (1961), pp.448-9; USDOS, 4 Decade of
American Foreign Policy: 1941-1949, Basic Documents (1950), p.20

2 JFSCIZIRODIEY, “[t]he terms of the Cairo Declaration shall be carried out and Japanese sovereignty shall be
limited to the islands of Honshu, Hokkaido, Kyushu, Shikoku, and such minor islands as we determine.” USDOS,
Dept. of State Publication, 2671 (Far Eastern Series, 17), p.53; USDOS, 4 Decade of American Foreign Policy,
id., pp.28-40

2 USDOS, Dept. of State Bulletin, Aug. 19, 1945, pp.257-259 (“[Japan] ... accept[s] the provisions set forth in the
[Potsdam Proclamation] ...”)

" UN Doc A/CN.4/L.706 of 20 July 2006. 19574F- =7 "D AT RIER DOIEHIHINLIZ OWTOE S| 1974475

CAOKERPIEE S | 19884FL 2 L DR OMAEEE S0 813, IENERB A5 E

= DRAKRp 2D,

“3. To determine the legal effects of such declarations, it is necessary to take account of their content, of all the

factual circumstances in which they were made, and of the reactions to which they gave rise” /d.

25
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A E RS FAE, 7T ARG, L B A S BER O S

ZOWERIERE —E O— T E S LTS B R A2,

FTARICEL T AVY LE S HSHITHAR HARDHH LML LW AL PR 2R F DRI T, 2

SFICHEASN I shall ) LW OFR BT, B ARDOBIRCEZBL /2% 54128 - T HIZRKIZHONT
DEGRIE S O 2> COBLER T 21013, EESH Lo Ak RBRICIERIMER 2 W L 25855
BRI THLDO LI T RETHD, 2FD, HARDOPBFRRCEICIDZHED o728 L TH, RV H A
S OWIONKEILIEZRD | BRI T, M7 k& LN RIS TR/ NRIE S E AR 280 1%
Ffo T, Fiz, IERUZB W THABMEOE R AW -L T 5,

HIZ A AT, 1945%F9 A 2 H DR SCEFAIT, Uik B 5 O BRERIBITEH R LT, 1
FHZBEE S S NG A YRR T D LRI & ThD, —J7, EHEIEZE B SO RARFAIOFIH
X, — HHES PR THE! :xa‘L%i”%%%Eéﬁ%héb VO E R > TV, BN R
FAESEDLDOEMLEL T, TOIHRMEOE S IR T2 BARZ e Bl TNDEZAS,
ARIX19454FE9 H 2 H OBRRSCGEFFIT, FIARIICR Y ¥ L E S DR RBERBITZESLIZOT, A
AREF LRV Z LESITARIZOWTHIENI R IR HLDITL B AA G RMEIBIT T REE
HBEBEZAIRXL TWD, ZODOESOYFEETHLFEDEEG HA0E S ER VY LE S E L
RN WD L ELIRIRL TODO N EBFOARN T THDHY,

Flo IARESERYH NESHSHEIL, #% B AOHELEOWMIICBET L0 THY, B ARDIEE
AR LT DI FEMY Ao, — AR AR E O E 58 + 2 TS L5y M Re 2 1A 5 D
T, Y ES DM HAEDZD L7 HIMERE DATIE T D720 | L5 Ok F I XL [E
D H ALK T 2,

LR OB DRy 7 WE S HESIEIL, HARD LHEFEIHZ AN | ALHEE , SuIN, DU [E 8 A )
SRTE T DAL B BB DM BREL TRY, I/ E S OIS OBITEERLTWD, IAE S
THIREO AN ZRFEL CTHY, HARITE 12, 1914455 — R IR KB R LA 12548, E3 580
TERFPENORTOR, 5 12, BIFRA L% B AP ENSREL /I, S5 il 5L o H
R, 5 IS, HARDN RS ERBRICE > TIEEL 722 T il HERZES L AIE e S0 ERLEL T
W5,

HARDBERZRS D REMIKDI S | 8 =D T8 EEAIC > TSR L7 Mk | 035513, B AR
EEENREEE CRESN-HOL ERENLEE OE LB MEEBEE DD, T72b5 | ik
ETh LG E R H AROHE 1A L5921 T, BIEOSE 123 B AN 8 T) LB ARIZ I - THEHL
L7=RAREZ IR B 9288 L7200 25 TIEZRARM Ak, UM, DU E LA ENR S R 2 32 4 T8 Y
BLZ 3 L, AR T REE TR0 OV T ORI, % E A E o B A - o iiEfe

[0S e RS T R e T R e L | TR RSB =Y - B Ao

Uuh

% “9 No obligation may result for other States from the unilateral declaration of a State. However, the other State or
States concerned may incur obligations in relation to such a unilateral declaration to the extent that they clearly
accepted such a declaration” /d.

Wang Tieya, “International Law in China: Historical and Contemporary Perspectives”, Recueil des Cours

(collected courses of the Hague Academy)(1990), pp.203-357
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34 Y75 YR ATHEME, REEAAOEL LR, T L TEREY
sl

Yo7 TV AERGRKI DRSO T2 OREE H AR O FE TP FE TRENTKIE DRBE T,
HARDE A GE & B AR E A28 LR R CRELIE L E OB X 7y LB LD FR
7 R B E ] O R 55 B R L BOS 7 B B VRIS L > CEBS - 282 R L T0D, 2O X572 B8
13 EERARIL B RN & 7 2 B 5 1] 0D AU R [ 3 - AL T 5ok 9 D ME BRI/ A S O 1T BE R S Ty
%,

Yo 7TV ABEFNGK TOM B OIERHINIZBIL T, A D FEER L SIRIENRE ThHKEE
BAE N ORERE B AROE HALHRFE IOV THOLMI ST LU F OB SCEDT, % A A0 1
SUER O ENEREAM SR LR EAem e 5.2 D,

T7pbb, IRIZ BB LS TRV, BAR NI 55 B 722 DB 2T 258G L 72~ — 3 —
RRFTA T —ZiRDREIZONWTOZ R HL2L ;16> T, 1LH2 B RO %0 HGEIL.
B DR DR DRI AR T H 2870 EARBUL AR L 72 A R FDICHimfEeH DT
E2V O T DE R NH D, W. J. =R R P TUpL, [RREICE A RRak 5
B, A D2 RS AR CODEE LD, 1ol 2 M BB SO ERIIRSNHZEN
VI HELTH, I — AR THhIE, HARZMR CIVE T FiEZ Al C& 5, 95— 2Dtk ik
AT HZEDEE S D, oo VDR D AN T, e B D HIBRITEN S S D, oo . B4
FB125FT: LA AMEROFAGFD S 125 FTHRADGHIBRT 2288, IR T230EI,
H AR BRSHFFE B LARTO B AROEEERE FIZH T O ONWCRIE T 5285~ 1342
FT 5 28 CHRARS I B 7 151, B34 TR IS/ NS A REAE R D 1% LI O
FRIETIT AADERED LITHEFET D2 TOZOMULFET B AOHE L0 LAFEREEZ HE T 2288
Uiz, MO RETIE, SRR L% . B AT 3RS SN IS\ i C L > Tl EN D2 L E720
Al SN IR AT SN D IS R R STz, [T B AR 3 2R G A AR EV I D ERAIC B L <Ap
WEE U2 HUR BEEBUR AR B AT O EIC IV RSN 1% T B AR E T 5, F72iX B AL L]
L7 E B DWTD /=R AT (VT 7= bmy 7)  eeees 19054 H ARBURF I3 U IR
Bl HAROE L EFERL, 2Kk 28 ED S OFGEN 2> Te DT LN THY | [F] B2 F R
VR BRI Jo DB HEHE T I 20 DL U7, HARDRRR AT, 85 [ B & =) A R 2 3 A
DEFEHEN DRI | BUEK SN A B FEHI L | RS S TERL TS, LZOHEE
(TEFB A Lk o X A TR rIREZR B AGE TELNAE S EEENASIE RS\, EBE L B A S

B AR TEASNAOKEEBA SCEL, KEESLSCERE PTCHTR A OBENC, 20 R EGARITEHS ()
[t B #EF0 SR & BHAE DA AL i E s B RH (2006) 12U SRS I Tz, ARR TIEB| HSCEO SIEER B ORDITINER
BREO YA T T2,

B Z2pEH (FR) TXF B 3AD G40 BERHE J AR AL R 52 A [ (2006) p.226

Y14, p.248

U Id., p.251

2 Id., pp.284-285
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WA E R w AL, 7T AR, £ LT H AR BIR OREEL

I

B CHE L 7o B DWW CORFFES S BL 72, 17 T19504F8 H9H -+ PR AN S & FE AR
WZHAREDFN AT 72O RRIATEN T HZENEELLEHDHE LD EVIFREEND, mYR EFAILT
NETICRIESNZRWERICK T 5 TRERRE L L TR ENTZb O EERR LT, - 1HCEE TR
SRR & DIRFRCICAE T D,

E NS CIBIEAF 22BN S 012, S O fE HALBRRTREIT — SO B e LTl
iz, LinL, HIfFE G O E 3 LRI R 7 U7 12815 B ADREI DO E £ L O YO E A
(72 A2 0 | K R s [ P D TG 72 A8 P 6 LY B AR & D S 2 UK O foe (B S AR RE L RRFR L
ZORER . Him D RMPKRERFERIIFHICERTHRLRW M T REERTHZ L8572,
M IZBE T2 IS 20 K572 Y RED K E O BUR 722 JE k%6 H B Tld7ed | Bl SRS Trisl
TELNONMB DD LRIERIZTE | B L OZ UK T DV D HEED B Szl d,

AR Cadr o> TODIME DO H725 T, B ARDSBUEEILEZ LR Ich 527V vk (AL
HEH ) PR (B R) TOSA LY E L O A MR B OREL VO RBEICB W T, B
(DWW T OFERIREF O LM ~DFB B L0 IL, BB E OB B EENL B B2
ENDND, DEY, HANRBUERY T EIU NG, TEBIOEE LITRERE BE2OCHHE T o
WMEEZ L) FEIT, BRE B ARO#% 58 TR EE T B AROE A8 B AN [E £ 3RA072 68
TR E TRELIZE L OB X 43 LB NS BREEN Fo o RSV EEAME S LT &)
FEERT,

Yo 7TV ARG E KR D AE T WOk A ARD I 3H L 0O B UV R L R D
W, KENTIRBE OSLG . B AR ZUVEE BT 2V 0 EMHEZRE T H261X, o7 Iv
AR 26 RN Lo TS B SN MER AR AL T RISAI 35 THUE L7252 BEE 23

B Id.,p.327

o Id., p.346

% Seokwoo Lee, “The Resolution of the Territorial Dispute between Korea and Japan over the Liancourt Rocks”, 3
Boundary and Territory Briefing 8 (2002); Seokwoo Lee, “The San Francisco Peace Treaty with Japan of 1951
and the Territorial Disputes in East Asia”, 11 Pacific Rim L. & Pol’y J. 63-146 (2002) Z=fgth [ 377 OfE +
T4 LEBRIE (20070 E B TR,

B [EHY G DOV TE— I HIIZSeokwoo Lee, “Towards a Framework for the Resolution of the Territorial Dispute

over the Kurile Islands”, 3 Boundary and Territory Briefing 6 (2001) 728 2R,

R G DWW TIE— /% AI1ZSeokwoo Lee, “Territorial Disputes among Japan, China, and Taiwan concerning the

Senkaku Islands”, 3 Boundary and Territory Briefing 7 (2002) 72E 20, SPRE H OB LAV B 2907

T2V ARG TOREERE L EE25:(b), R 1E LIAM 5 (k3 2 & COMER | MEJF 36 K OGE RME& s

9°%(“Japan renounces all right, title and claim to Formosa and the Pescadores.”)] &55345, [ B AITAL#E29/% LA

P P 1Y 5 I (BER) 78 5. &2 B L) AT L . REDME— DT BOHERR AR5 | [EEOAF FERTAHIEE T iThL

ESELREOWVN e ARRICHRE T 5, .. KEIE EEEBMOFEEL S T, 6B X OMERICH 9 H1TEL,

SLEFLUCHENE _ EOSMERATM 3 D HERZFF-D(“Japan will concur in any proposal of the United States to the

United Nations to place under its trusteeship system, with the United States as the sole administering authority,

Nansei Shoto south of 29 deg. north latitude (including the Ryukyu Islands ...) ... . ...[T]he United States will

have the right to exercise all and any powers of administration, legislation and jurisdiction over the territory and

inhabitants of these islands, including their territorial waters”.)] T b, Y77 v AAFEFIGH, supra, note

10

B 265:DIFSCITIRDIEY, “Japan will be prepared to conclude with any State which signed or adhered to the
United Nations Declaration of 1 January 1942, and which is at war with Japan, or with any State which previously
formed a part of the territory of a State named in Article 23, which is not a signatory of the present Treaty, a
bilateral Treaty of Peace on the same or substantially the same terms as are provided for in the present Treaty, but

37

328



I B R FORER LI O B EBROTE A E AL
Hom 4R

PRI B 3 DB ERGE % G o AL RE29 BE LARE O VERE oy ~D EMEZ F8R T 5 & HARITIE 1% T

-~ 39

— o

IV EEES~DOYV RO EHER A ARDBFRET DIE~DOKE O L, YRS ESF T ¥ RV A iE
CCTHARIBZ bz, BT V7 IR COME LBROKMERZ B8 KEOZH LA 5L, 7V Vil
A~ A ARD MR DK EOHE D BiEka# 2 & ik Y il COKREDEFRM R LE D LS
WAER . RAER T 20T BE Tz, TP TICB W T HADOILM O EEE B2 B L T DV
DBGIHIZRAFAEIEL, A ALY O BIRIZB W Tz 7 WAL BRI 72 5 E O H b SRS d1721,

FE AT V7 TOKRENZBORPUTOR EOSMIT, B, MBSO R 2R
He, BARDZVVEE RIS T/ O EHELZBELIOET LA O L > TR T HZLNTE
2o BV DL KEIZESTUL A ARDE LB L0 EL ORI E /T HBIAMI SO R e K
DTS T,

EEERESRNE. YO IF VIR OEMEN. T LTHENK
BEfRDEE

19754F T A AROMEBIZ LA Do ToD | LDV v —FYAMDEMIC, REIZRORDE SR FETE
Z 1o, TERGEDY | HRIISHRB RAERIAL TEELZ, LOURWE AL AL, AT I D
ST DRHHLITHEZFE ], TUTRKEITIBIFE, BELKADFETRELLTEML, ZOLHFE
HIRDSRATE IR I Do T2b D ARVEVI RED S HEL L T H072",

[EFEIE b, SCAPIEHRRE S e UC, (RS ERISKIORRERTE T, GO A%
MERFL | RN [B118 928 &0 CHl BRIV E O 22 3 T3 HIEM SRR o 7=, (5 fE R o #
PEE B DOYLRE A AR HFEHEBCER ORI TIZL D KE ORFHAHREITLY  KEBLOSCAPD 5
TEBURDEA T HIEE72D | UL B ARIIFEBAYI L | [F5 O FFREE | TR SAH

this obligation on the part of Japan will expire three years after the first coming into force of the present Treaty.
Should Japan make a peace settlement or war claims settlement with any State granting that State greater
advantages than those provided by the present Treaty, those same advantages shall be extended to the parties to
the present Treaty.” ¥ 77 L A EFEK). id.

9 MIEKE BRI OZ EIZBE L TIROE S %1To7-, “As part of such advice and consent the Senate states that
nothing the treaty contains is deemed to diminish or prejudice, in favor of the Soviet Union, the right, title, and
interest of Japan, or the Allied Powers as defined in said treaty, in and to South Sakhalin and its adjacent islands,
the Kurile Islands, the Habomai Islands, the island of Shikotan, or any other territory, rights, or interests,
possessed by Japan on December 7, 1941, or to confer any right, title, or benefit therein or thereto on the Soviet
Union and also that nothing in the said treaty, or the advice and consent of the Senate to the ratification thereof,
implies recognition on the part of the United States of the provisions in favor of the Soviet Union contained in the
so-called “Yalta agreement’ regarding Japan of February 11, 1945.” USDOS, “Office Memorandum: Kurile
Islands”, 1956/8/3, [USNARA/661.941/8-356]

10 USDOS, “Memorandum from William J. Sebald (Deputy Assistant Secretary of State for Far Eastern Affairs) to
Robert D. Murphy (Deputy Under Secretary of State for Political Affairs): Japan-USSR Relations”, 1955/4/20,
[USNARA/Doc. No.: 661.94/4-2055]

1 John W. Dower, Embracing Defeat: Japan in the Wake of World War IT (1999)
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HEE R A, 7T A ERSAK, £ LT B M BIR O EE

FERNZ EHEDHIREZ TEDIRVEAIL LD LB ) LT, KE D HEBURZE (LS B ARDOREMAIES 1%, E
BREFNSANCH KBS AL, O EFOFEFNGA L i L C B ARIEE 7 R SRR R LV ORE FE4 T
72

B Jo [ oD B R [ 3 1 AL 2 36 1T D BUBS R 72 R B D & & s L ONE . 58 L o fi Rl B
HEGIE O 28 ORSND E B EHEEHFTACH 21T U LD EFE AR O | H e inb
2 il BB (Colonial Question) ) (25672 B s RGRAY | #¥RE E38HY, £ L T FFRAV7RIER
DEHEEBIZ, TOWELZRPEL TWD, DED, fRANCE OIEHLE HOME ICHENICHBSN
DA B ER D L7 8T AN E R DY 6 . FERTT E ERORBEWOIEERAPIRDUZE 352
LEes,

Kl WOk E B AR O ¥4 68 T ALVELERE TGN o 72, BARDEAE 8 B AR E L2072
HH LR CRELUIGE L OB IX 7y LALER D RN, 3 EEHE S E [ O FI B AR L BUS Y
IREE MR Ko TBARSI N2 E WO ST TERIARIL B IRD3 %50 & 72 2 W s [ oo FicHk (= 58 T AL PR O K
FRAEZ SO S E L2805 T D,

W EOFREOGRBPNELIIO A, EERRFEEREICT 500 FFEE, HEEORRET T AL
RA> LD BAMRZ L U TR L 16> TR ED IR DWW TOEF L ~L OFE DM E RO
FIIARERI CTHHEFETHITRIL, T TIDRVDEAFAEL TNDY, Fo, ZOZEITEL T, #2k
BRI E B L D DB EDOREEROLIZENIVLNT 7 a—F O FH ALV RS AT HET
HBH",

A—y /T RSN IRELEITOREL T OMWBRO BT, W7 U7 Hll CIIFEI 20
STZEVHIDIE, B LR O FE THKREZ IO LT HHMEE ChHLE G EOEENRR T 222508
KEW, T70bb KEIX A AN B LOEAILIELE O BELFED AR —E D& EZ R 9 28T,
HADHE NRIFLE IR D — B L2 ~T=D THHY, FERMEB I ORHEREIZBEL T, 7T 2a
SEFNSRAI DN IR [E] B A2 DT, M8 | 2B K T (extraordinarily generous) FE#ET 1072 (non-punitive)
PERE 2 RO ZLIT 7o 7o ST RE DK ENIAFAET D,

19054FE D Wb D iE—F 7 Mip E “HifkE O T, KE O SR E (US Secretary of War) # 7k
(William Howard Taft) 1%, HADEKESEHLEKEOZ VL K fl~D HADRIEOiiELTH
AROFEETEICFEE T 5L T KEREEIL Lo RERZILIK R EH 2 AXIBITTE
2R3 CKEERIZZO L2 BRI OBS A KE O S LD FHIBITOL ~)LTRT 1D 50 O L
ET2LE kLT, 2%, KEDEART - /L—XT7 /L (Theodore Roosevelt) K#ErEIL, # 7 FDEE

2 AR O TREMNZ2E 0L TIL, Jennifer Lind, Sorry States: Apologies in International Politics (2008)% %
Fohd,

% Jennifer Lind, “The Perils of Apology: What Japan Shouldn’t Learn From Germany”, 88 Foreign Affairs 3 (2009),
p.146

WA PRUEL TP~ OB E A DIRT UL R DR -T2 — 5T, BARERFOETNGH R Th-o7-aT
%, M HARZZRLL TV ew oy — Y —FRBOXE H BURIZT R D72 H D581, KED K E2FIH 35720
HOPELETETDHIEZEDENLLT O B R ANDOSREFRDHIL /o7 L0 L T D, Dower, supra,
note 415,

 Katsura-Taft Agreement of 190522V N TOFIA I —MXAYIZCouncil on Foreign Relations, 3 Encyclopedia of
U.S. Foreign Relations (1997), p.24 2,
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fRAECO R CIFFEITIERIE >To &5 M UT2E &R T H RO RE 2R E I O S E &S/ & fif
fE CERNET D B AR ROREEN 277 FHE (suzerainty) OF%E L, BIED[ H BB DA BRHY
IRAERTHY , T T DRI EEICE IR T 5b D Th D) LR LT,

KEOEGREZ7 NI, 190643 50 H AP L2271 (Japanese Chamber of Commerce) T J#
T, [F 2 134 IEERRTFOBUN ZMERF CERVERIEOREIZ, JVMOEZE AL, %4 RiER X
DEWBUF &R0 R DI ROT-D DEFHIFH LLEI 2R T TELED | T RERRITEET
WBY, JEBWEISTeZEN DD,

KIE DT E EFRRHRIC B SO L2 YRET 21 CHOMNI R T2 EZFERI O FEBUCRH T 2 EF
FATEN B MR RER AR BB [E O S5 TG EliR @ m S B T T A RS O
B2 4% 72 350 U 7- BOB 7 E B E O Z B LOME AL, BT V7, i, B ERBIfRICE
W TR ZEZIIOER DGR AR LI,

5 [E EREFDE LA IR T 28R CEOWOERIA T 7T AICOWT, F B LOTT A%
51 T EICHE H SN 5 REER i (intertemporal law) D JR RIS T 27 OB 92 CIEbil BRAIZ i H S

JESCIEIR D1@Y,, “The establishment of a suzerainty over Korea by Japanese troops to the extent of requiring that
Korea enter into no foreign treaties without the consent of Japan was the logical result of the present war and
would directly contribute to permanent peace in the East.” Harold Hak-Won Sunoo, Korea: A Political History in
Modern Times (1970), pp.196-197

JESCIEIR D1@Y,, “We are living in an age where the intervention of a stronger nation in the affairs of a people

unable to maintain a government of law and order to assist the latter to better government becomes a national duty

and works for the progress of the world.” JRSCE #HIJon Van Dyke#if% 12 Lo TS LT,

B ZHUCBIL T REDOANTAGEEIERE THBISNORE L A ARLOFEIT, 36 HIRR CEZEFRIE O K KRB
ZX o7 B O E EREFZOBEITICN T2 —2OW &R L T D, B AIXI8ITHENT A TOILIRHER D
FRE I ARSI E 2 F > TO D ERE OB R R BRI R I L HADER THLHLEMHF T LT, KED
NIA %A D CIRAIRNC R DOSLGE2RPILT, ZDMLERR LT HARIIATAIBELZVETHD
5 BARNOHERIDGINESNDAREMERHHEVIF I ONWT, &% LT, John Bassett Moore, 1 4 Digest
of International Law (1906), p.504; Sylvester K. Stevens, American Expansion in Hawaii 1842-1898 (1945,
reissued 1968), p.287. KENINTVATBEL TS B AR AP ZER 2 A FATRLBI LD L) A H ARITHI R
L7y, 2O LTRIRITHE R SFO N7, Moore, id., pp.505-509. 18974F 128 . H AT HiEZ FIIL, HA
ALK S8 B R Fr ORI Ly K 1575,0008 /WA B LTz, Stevens, id., p.288. KE DN TAFFE
(ZOWTD LD T ZHROFOHIL, %M FRIZOWTO ARDT 7 —F | BROBHRLITLLOE
Wb DIESTz, BEEN.F. Davingk B3 THDERO—H & iRl -6 T 52813, BMRE 1T 22t
il 225 B9 20 AV EARIZ S 328 72 ) LKL | Alexander MeNeilli B3 1 — A RHNZ D2
AT 203 K25 | KENZ XD 3259 ABKIE A & ORI 28 072 | &3 72, Jennifer
M.L. Chock, “One Hundred Years of Illegitimacy: International Legal Analysis of the Illegal Overthrow of the
Hawaiian Monarchy, Hawai'i’s Annexation, and Possible Reparations”, 17 University of Hawaii Law Review 463
(1995), p.492 (quoting from “Canadians Don't Like It: They Think Annexation Would Mean Trouble for U.S.”,
N.Y. Times. Feb. 16, 1893, at 1)

¥ REEIEO RISV IRFE DR DR E DR A E D IO IERANZ#E T &N DORMEIZE T 26D T, g

YHEZMOREDOMFERICOVWTEEELNRELZFIRITHF DI AU BRFICIEEL TV EIRRE

LERRANZAE > Tl SAZRT TR 5720 V) JFHIZ S D, 7L~ AR PEREH TOREEED RN 64

DHEETERIZOWTUL, 7~ R B EE B (Islands of Palmas Arbitration (U.S. v. Neth.), 2 R.ILA.A. 829

(1928)), p.845 (“[as] regards the question which of different legal systems prevailing at successive periods is to be

applied in a particular case (the so-called intertemporal law), a distinction must be made between the creation of

rights and the existence of rights. The same principle which subjects the act creative of a right to the law in force
at the time the right arises, demands that the existence of the right, in other words its continued manifestation,

shall follow the conditions required by the evolution of law.”)Z2 i, REESIEIZ - 2HE I RAEEL Tl
Joshua Castellino & Steve Allen, Title to Territory in International Law: A Temporal Analysis (2003), p.3 72E%
HA(“a mere political handmaiden to the politics of power of the imperial states who set out on a worldwide
conquest of territory” “to prevent blind acceptance of past manipulations of a legal system that was created by,
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NDNERIANZZNZDD, 95 Eits R o PR [E ERE ZOBORIT, BAEIERZE LW OIEEE
BLORFEIELOIEHANC L > TEDFFRESN TODIRILTHY , ZDIH72H0 7 13 5E DICIH
RTHINRIZEN TS, RIZL TER R EMEEWOIEFLERIIBED RN IEZR/IR DL E BARRY 22 PRI
M AT DH DIRDNEVD EEME R T NT HZ L TED, RFEIEDOERHIMERIL, Bag/1E
HAEFHI72Ruti possidetis|F R O F3E ] rTREVMEFE N2 & L VAR EMEL W OTEDBLERIZ B R B
RO ERRED G [E E R RO ERREZ G RO TWDBLFEICIB W T A [E g m w5 F s L O
7T Y ARG HNIE ST RSB A A LB ORI, ED LRV KEOE
EAVRIERIE R SR V7 bl EBL SN R AT R L &b I TOZ YR FRFIShRITRb7
(AN

dominated by and imposed by imperial states upon the rest of the world”)

0 ZAUTPIL T, uti possidetisIRRIOBEE ., TEA0ERR, 2L CE MBI DWW THIF RO LR HD, uti
possidetisJTAINIANA L GEHUETE © - RORHUB O 556 | A Al RO [E R N 2 2l LTz & &
B BRI 0D PRERAT B X188 03 7 AR A E R O E B & L CTREES D LV JRHIT, Zo®% 77 771
FTHUE, BEOEGED (A — 2 FHECTH i H SV, uti possidetis| IOV TOEHIZFEMZe N R T — Y
{ZSuzanne N. Lalonde, Determining Boundaries in a Conflicted World: The Role of Uti Possidetis (2002); Steven
R. Ratner, “Drawing a Better Line: Uti Possidetis and the Borders of New States”, 90 Am. J. Int'l L. 590 (1996);
Surya Sharma, Territorial Acquisition, Disputes and International Law (1997), pp.119-29 72X %%,
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AL, HkE B AR TSR FLIEE L 2 7 AUCED B AR S HEFECHE OFEfL 22 BLEL
1o 770 AT EMGKI NS M I O E B BURTE B A B R LT [E-EH) | Tho 7o Z LI R Z K
HHDTHD, TAVIHNHAROHEEFZIIEICLS> T UTREEDO N 2 B3Ffo7- B ARIZxH 55 E
HURIE A BRARL 72\ 3t B BOR A Lo 7o M =12, A ARILZ O E RGPS5, BGLIRIckIL
=/ STOENENIR RIS E B AR LT e ARG S TR 35, 2072912, A0
S4BT 2, MR A7 [ SR RRERAY | MR 20, (A ik Bl o TR SR bl 7~
0—F | B RS T $E OBLEND ERLEIRON GEZ R ADHEX E7e > TD, 2o R EERE T
THRES, B ITEL , A%k % 7o f BED DRRGEA R A D M2 5,

ZOZEHEFHRIZL DD, FEFIIARTR UK T 2N OMOEERZ LU T 5, 72d, 1 E
BT BA GERPEZHERL TUIWRWO T, EBEIERIIATR SCWDR DM EZ AL TS0 T
HWTTER, ZOMFETEITHD1E, ZORMHRE/2DBUR - #L SBT3 D AR Gm L O BRfiF &7
HZEERBFFLWZTE 20,

(. ARG SUIFER B Th D, A TR Z 22T IO HFERH R DT ST OV T O
R ARZEL TS, Bl IR, R SCOSEER THH [ SRR IE L ) LIX AR RT3 D h a0
B2, 72, -2 W TR SUIRY Z DB S 2 OERIMRR 2 2 350 TWOB8, R EZ0
REZIUZIE OB ZSWTGREDULERH LD, HDHNII DR D5mENHY  Z N7 EERD
D, ZOHE FENETASI TR, 55 A2, AGwSUEGm LA B iR 975 L CEZERHI O fmile R
LT, B2 T, 323 H CHEGELE A ARLOBRENEE THLLFERM T 2D, W72 AIH 2
HIEROM, HONTEEZ LT EO1T BRICE DFEERODERSIZN, ZOMBEDH LIRSS
TN DE DO THARI N S CIXEE P2 IL TZO LR ERETHONBLZEME TE e,
Fo, FIZIEL 323-324 HIZHR VT, KEOBURE NS A AR Z EHERAE )b S B 72 L FiR 4203,
ZORRIUTH D3> TR, D72 &b Z D IITHIWT FTREZRBOR I TFFE ITIX R DT By, 2o kD
WARILO REN 2V IRIE, SoE R 72721F T 323-324 5, 328 HIC A2 THND, 72385, 331 HITR
STz, RIS KR LART 0D 7 AV 3 O RFANBORFEEES B A SIS 72 L O FEIR 13 H A A7
BCHHDOT, TAVANRZO LI E30FLL EbZ D% FF BT 7220 B R GRS il
TRB7R\N, B =T ARG SCA332T-328 EIZHB SN R XD B AN, A EHRL TWDDONIREILT
RN, BB RIS, TR SR ADEEIE E L &7 AY B D5k HBOR DOPERR DS ARG LDV KR EE TdHh-
72ELThH, ZORICIRNRBIR D H DL OB OFRR AT ST, B S AR B HE LA M
DEREIIBIRIRNEEIRT D720, BURFHY A2 W UL E BRBIMRGR I BERR 23 L 2T
DN, THLTZ IR,

K L OHEEILAERHD D5 T, LLEOIORIG R /BRI DIE, EBRERN T T u—F 2L
DA LA, Z DRHEL T RE BUA TR, EERBERIRAIRWV LTI HR S A E 2 TRV,
HONTEOILIEEREPELEL R DTN THD, BB THHELIZDL, A CEREICL T4y
B COMERIRMFED RSN DT EZHIFFLIZU N,

333



HEE R A, 7T A ERSAK, £ LT B M BIR O EE

BEEXIZx 9 B34 (FRE)

B OF LA EiR @ F A, o7 TV A PSR, £ LT A AV BIROREEE 13, KE
L3 E R U B E O LA LR T 2 e O B L ERS O FEBUCBI T 2EF FATH, 5 kit
SRR DABE BRIV [l OS50 L A [E i i 5] B E8 ., Yo 7 70 VAR ORI 4 #% 5 2 & Tl
U= BOS 7B DO BT, BT V7 B B A BER O R ZEZR IS -8
kD TS, HEFSCOARRD ERLIDET DRSOV TN T A BT LD A A S HEFT ROk D
PR A A RUE LT 0 7 T 0 o ATE G0N Y R O [E R BORTE $h & 2R L7 [IREET | ChoTo2
CITHRTE B AR T SRR IEEE R DR R 2RO Dm0 THHEFEHRL TRY, i SCOARE 72 B
ZHRL QDI EIEHT D,

PR TR LWL DOFHIZOW T, BLFOIOIRE AR T 28T, aE~D & {H
AN DRI FTIRZ 7% 2 BN LIS LD,

ET MEFSUIARE O L2 DM TH D N S IFE IR | LIT BRI A5 3 00t A 2372<
IRV H NEEZ OB SRR S TN OWTRIEIREZ L TWD, RYX LE S
ZREDIERIMERE DI T RTINS D270 VB L, EXICHk% A ARO NE L ARLIEE L O
\CED XD BINGHTZ0 THD, i L THLMNITLTET, Bk E LB E & 0 BRI+ 5 [
BRIED— A58 kI %, K E 7 & 3 B E I Lo TR IE S5 R 5 KR DAL D ALE 5§
2B 2 — O EBRE S OERER IOV THEMICIHEE I 5253, FroR Y X L5 S 1TE
BREA L0 ELFRRITEERER WL BB LRI T b D LIRS R&ETHD, HARIL19454E9H 2
A BER SCEICHRN 228 T, BIRMICR Y X LA E S OERBERBITEES LIV FEIZON
TOFEIL, BOREZ B APEMIC BET RELZAEML TND, ZOLHRBE B3 %E B AN
EZEZ, HONTERMIZEHALERL THENICOWNTORM R 5,

PO, E2, MO BRARIZ B HI ORIl A HER L COZRWEFEEL T, da U FHIRL K
T HIEDEFERIRRLA TR TE TV RN E~DOREIRE L, — L7225 (prima facie) FLfF
TEDIMMDHDHNN, FEH DT L TERLIZOE, A ER & a SO A AGRE T 7T Aayf
FRIDOFERE IR TGN 2o To {7 V7 18 AU B O FE A B EZ I KEZIILDHET S
F- L RS D B [E] B AR O FE T AL BRI O W T OO E E) THHEVI Z LA TR LI,

PERESCIT, K IE E 5 8 N CHGERE B AR OfE TR L Tl 2SN 7 T v A ERSIE
HNESGEDER T HEZAIZHOWTOREEEZL TV D, f X THOLMC LI k% B RO LA
OB EMEFATIZIBWT, ZOREBTHEZAZ A TERITNIT, oI 770 v A3 sk
FKIDOFERED T8 ORCHEE B AOGE HAVHERE CRULKEOREE 28U B AR E A 5E 8 A AN
[E E A7 0H T RRRE TR LI EH 1L O MR X 7y LB LD R D3 BRI E [ O F B
FREBOEHIZRE TN C Ko CBHBISN - Z LA IEMEIZ PR TG 8 LU QIR B IKIZ L
EZZDEEIRN,

BT, PEEESCCARRE MR e R B e ML O LR ST X BRI 2N E TR L7z WO FEFE IOV
TUTZEDIORFREEF P LD TIIRVWO T, #alH ORI H L LS, BURFHY -

334



I B RO LI 0 B #RAR OB RS2
Hom 4R

B2V UIZEBRBIMRER B AR AN LB Th DAY, B LTZi IR V) 18RS | 8 0 EZ 38
Z SR LT B ZGRFEIE LB 2 D, 7272, MEFE N TR T 2I010, ERRIENT 7 n—F 2 H-7z
ARFGNZ ORISR DER:, [FBRERE, HOWVITH L R ERE OEHEICB W TRIEADH DL
HTLTHIUL, ZDIH73 H ARD AL E LA FLIEIE RIS O W T ORI L LEDOG O T A A IR
O B3 By COVEF AL I TONDZEEBIRF T DLV LIAIZ OV TE, REICFET5H D
Ths,

335





